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RBMMtlCS 

The Office Action dated August 9. 2006, has been received 
and carefully considered. Reconsideration of the outstanding 
rejections in the present applicacicn is also respectfully 
requested based on the following remarlcs . 

I . THE OBVIOUSNESS REJ T?f^IQN OF CLAIMti 1-20 

on page 2 of the Office Action, olaims 1-22 were rejected 
under 35 U.S.C. § X03 {a) as being unpatentable over Tsuji et al. 

(U.S. patent No. 6.397,258) in view of Naegeli et al. (U.S. 

Patent No. 6,574,797). This rcjecticn is hereby respectfully 

traversed . 

AS stated in MPEP § 2143, to establish a prima facie case 
of obviousness, three basic criteria must be met. First, there 
must be some suggestion or motivation, either in the references 
chemselves or in the knowledge generally available to one of 
ordinary skill in the art, to modify tie reference or to combine 
reference teachings. Second, tbera must be a reasonable 
expectation of success. Finally, tht* prior art reference (or 
references when combined) must teach or suggest all the claim 
limitations. The teaching or suggestion to make the claimed 
combination and the reasonable expectation of success must both 
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be found in rhe prior «t, not in applicant's disclosnre. In^ 
vaeck . 947 F.2<a 488, 20 USPQ2d 1438 (Fed. Cir. 1991). 

Regarding claims 1, the Examiner asserts that Tsuji 
discloses the claimed step of -determining a delay for the at 
least one data transmission based on the maximum bandwidth 
specified." Applicant has considered the teachings and 
suggestions of Tsuji and respeccfully disagrees with the 
E^miner as to its teaching. In particv.lar. Applicants 
respectfully submit that Tsuji does not teach or suggest 
-determining a delay for the at: least one data transmission 
based on the maximum bandwidth specified," as expressly recited 
in independent claim 1. Rather, the portion of Tsuji cited by 
Che Office Accion as disclosing this linitation merely discloses 
data comprising the product of a standard bandwidth assured and 

the maximum delay time; 

According co the eleventh aspect, data in an amount 
decerrained by the produce of the standard bandwxdtli 
assured las the maximum bandwidth) and the maximum 
delay time is prefetched, thereby making it possible 
CO conceal reading delay with a high probability. . 

See, Tsuji patent. Col. 8, lines 17-21. 

Applicant is perplexed at how che referenced excerpt can be 
said to teach or suggest the specific l.imitacion of "determining 
a delay for the at least one data cranijmission based on the 
»axi«um bandwidth specified." In particular, the excerpt does 
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not specify that the delay is -determined," much less that it is 
baeed on the maximum bandwidth specif iec . Fuzrther, Applicant: 
respectfully BUbmita ti«c the cited excvrpt relates to the 
product of the maximum bandWdth and th.r maximum delay time in 
o^dar to deteimine what awount of data i;o prefetch/ not to 
deteiBiiae a delay as required by the priding independent alaima. 
In fact, the preceding language in TaujL (Col. 8, lines 13-16} 
clearly states that "the maxinium delay -ime is previously 
calculated," making clear that the language referenced hy the 
Examiner (i.e.. Col. 8, lines 17-21) doss not disclose 
determining a delay based on the maximum bandwidth specified . 
Moreover, Applicant respectfully submits there is no teach or 
suggestion in the balance of Tsuji's specification that even 
remotely relates to the determination cf a delay based on the 
maximum bandwidth specified. Applicant respectfully submits, 
therefore, that Tsuji does not teach oj suggest the specific 
step of "determining a delay for the at least one data 
transmission based on the maximum bandvfidth specified," as 
expressly recited in independent claim 1. 

Further, as previously argued. Applicants respectfully 
submit that Naegeli does not teach or suggest "configuring a 
maximum bandwidth for at least one datii transmission." as 
expressly recited in claim 1. Rather, the portion of Naegeli 
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cited by the Office Action as disclosing this limitation merely 
states that an "upstream receiver and related hardware 
components are designed or configured tc receive data at the 
maximum bandwidth at the maximum symbol rate." See Naegeli 
patent, Col. 8, lines 35-38. Applicanti: respectfully submit, 
however, that such a teaching is not cht-. same as -configuring a 
maximum bandwidth for at least one data transmission," as 
reciced in independent claim 1. 

Applicants also respectfully submit the Office Action fails 
to set forth a proper motivation to cambine the disclosures of 
Tsuji and Naegeli. The cited motivation is based on hindsight 
from viewing the claims of the pre!»ent application. Thus, 
Applicant respectfully submits that Office Action fails to meet 
the burden necessary to establish a prima facie obviousness 
rejection. 

Independent claim XI recites related subject matter to the 
above- identified independent claim, anc is therefore allowable 
for reasons similar to those given abo\e. 

Claims 2-10, 12-22 are dependent i.pon either independent 
claim 1 or 11. Thus, since independent claims 1 and 11 should 
be allowable as discussed above, claim:* 2-10, 12-22 should also 
be allowable at least by virtue of the;.r dependency on 
independent claitn 1 or 11. Moreover, uhese claims recite 
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additional features which are not claimed, disclosed, or even 

suggested by the cited references taken either alone or in 

combination. For example, dependent clsdm 2 recites "wherein 

the server comprises a trivial file transfer protocol." 

Applicants respectfully submit that the excerpt from Tsuji 

referenced by the Eocaroiner as disclosin.j this limitation - Col . 

17, lines 22-26 -- fails to teach or suggest such a limitation: 

In the file writing part 307, the transmission 
bandwidth control pare 3 XX controls a transmission 
bandwidth used for file transfer from the client XQl 
to the file server 102 on the basis of the attribute 
information fed to the file writing part 307. 

Dependent claims 8 and 18 recite a specific formula for 

determining the claimed delay. While the Examiner asserts that 

the Tsuji-Naegeli combination teaches cr suggests such a formula 

in Col. 25. lines 1-22 of Tsuji, Applicant respectfully submits 

that the formula disclosed therein does not teach or suggest the 

formula set forth in claim 8. Rather, Applicant rospoatfully 

submits that fo«nula discloffsd by T0uj3. and referenced by tie 

Examiner merely deterainea the minimum amount of prefetching, 

not a deJay as required by claims 8 and 18. 

Similarly, dependent claim 2X rec .tes -wherein the maximum 

bandwidth is specified by a user." Apislicants respectfully 

submit that the excerpt from Tsuji ref.srenced by the Examiner as 

disclosing this limitation - Col. 6, lines 12-29 -- fails to 
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teach or suggest such a Ximitation, particularly the requirement 

that the bandwidth is specified by a user: 

According to the first aspect, the file system capable 
of setting bandwidths for file writing and file 
reading in response to the requests from the 
application is realized. 

A second aspect is characterized in that in the first 
aspect , 

the bandwidth setting part sets a sitandard bandwidth 
and the type of bandwidth assuranc** when the bandwidth 
setting is performed, 

the type of bandwidth assurance includes maximum 
bandwidth assurance for assuring r,he standard 
bandwidth as the maximum bandwidth, and 

the first transmission bandwidth control part and/or 
Che second transmission bandwidth ::ontrol part carry 
out. when the maximum bandwidth assurance is set, such 
transmission bandwidth control that even if there le a 
vacant bandwidth, data is transmitted using only the 
assured standard bandwidth. . 

In view of the foregoing, it is respectfully requested that 
the aforementioned obviousness rejection of claims 1-22 be 
withdrawn. 
II . CONCLUSION 

In view of the foregoing, it is respeccfully submitted that 
the present application is in condition for allowance, and an 
early indication of the same is courteously solicited. The 
Examiner is respectfully requested to contact the undersigned by 
telephone at the below listed telepione number, in order to 
expedite resolution of any issues and to expedite passage of the 
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present application to Issue, if any comments, questions, or 
suggestions arise in connection with the present application. 

To the extent necessary, a petition for an extension of 
time under 37 CFR § 1.X36 is hereby tnad<!. 

Please charge any shortage in fees due in connection with 
the filing of this paper, including ext^insion of time fees, to 

Deposit Account No. 50-0206, and please credit any excess 
fees ro the same deposit account. 



Hunton t Williams LLP 
1900 K Street, N.W. 
Washington, D.C. 20006-1109 
Telephone: (202) 955-1500 
Facsimile: (202) 778-2201 

Date: October 10, 2006 




02>ne A. Farres 
Registration No. 43,606 
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